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LAND USE 10AGENDA

BECAUSEEVERYEFFECTIVE MEETING HAS ONE

1. What is my Job? 9:00-10:00 am
Meg: Reviewof statutory duties/Ut a hUbBIA

2. What are the tools? 10:00-10:50 am
John:General Plan & ZoningOrdinances

3. In the clouds, Onthe ground, Incourt 10:50-11:00am
Brent Bateman Video
(Legislative,Administrative, Quasi Judicia)

BREAK 11 AM




LAND USE 10AGENDA

BECAUSEEVERYEFFECTIVE MEETING HAS ONE

4. ConditionalUses 11:15-11:45 am
John J.. Whyweloveto hatet h e mé .

5. Public Notice & PublicMeetings  11:45 6 1:00 pm
Johnnie:Do we want folks or not ?

6. The Rules on Meetings and Ethics
JohnnieeLegal things you
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YOU WILL LEARN:
1.

LOTS OF ACRONYMS

2. WHY YOU CARE ABOUT
LAND USE FOR YOUR

WHAT THE LAW SAYS
WHO DOES WHAT

WHAT TO DO/ WHERE TO
GET HELP

LOTS OF ACRONYMS
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PLANNING ACRONYMS
HOW MANY DO YOU KNOW?

LUDMA
CLUDMA
OPMA
GRAMA
CUP
LUA

CC

PC

P U




LAND USE ée. . WHY SHO




LAND USE eé. . WHY SHOULJI

The Utah State Legislature

Utah Municipalities are
created & authorized
by the State

Because the state mandates it
Because you care about where you live

Since 2005 there have been over 50 substantive changes to land use law in Utah. S
These effect your community! You must comply to retain the right to plan your community “, H

Fers

o

Fano



The State Rul esé

The governing law for municipalities in Land Use
Land Use Development and Management Act

Municipalities:Title 10, Chapter 9a

Counties :Title 17, Chapter 27a
le.utah.gov

LUDMA
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RESPECTS LOCAL CONTROL

1. Authorizes land useegulation to City Council
(Legislativebody)

2. Mandates thecreationof:
oPlanningCommission (Advisorybody)
olLandUseAuthorities

cAppealAuthorities
oland UsdseneralPlan

Cities Utah Code Title 10, 9a Er./
County Utah Code Title 17, 27a o




WE DO WE PLAN?

BECAUSEEe.

WE LIVE IN AND
RUN OUR
COMMUNI T

We Shape destiny/identity through local

planning laws

The Health of our residents

The Safety of our residents

A Balance of services

For Fiscal stability

E_|

A Balance of private property and
community rights

And because we have the requirements a

authority to do so




WHAT DOES IT TAKE?

Political Wil Priorities
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Features of the City of Zion plat fmwwn—wr‘" o
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The size is limited to one square mile.

A Regular, uniform grid pattern is laid out ok :";Eéfaf:ﬂ i
in a norouth orientation, with ==t == N
straight streets crossing at right angles.’ S = g o Ak

== = N\

A All teracre blocks are square (as much \ -ﬂ "j‘jy‘i; ==
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lots.
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The City of Zion Plat, prepared by Joseph Smith in 1833




1. KNOW YOUR LIMITATIONS Al
YOUR POSSIBILIWEEHIN THE LAW

7What are you really allowed to do and not to do?




2 . DONOT GET

0 HHIHE

Nothing is constant but change .. Zoning 1s for the

adapt to it but it is not static




3.ENJOY IT /WORK TOGETHER

Your strength
IS working to
together for
collective
goals

You are a
Collective

not
Individuals




The governmental food chain and your local zoning cod

I just want to serve
in whatever way I can,

Federal Constitution

FederalSupremeand Appellate Court
Decisions

FederalStatutes

FederalAdministrative Rules
StateConstitution
State Supremeand Appellate CourtDecisionsState
Statutes(LUDMA)

State Administrative Rules

Local LandUseCode
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SEPARATION OF GOVERNMENTAL POWER

Preser ve
Fundam ental Freedoms
Through:

Checks and Balances
Offsetting Roles

Accountability

Judicial

(interpret)




10-9a-102 Purposes -- General land use authority.

he purposes of this chapter are to provide for the health, safety, and welfare, and promote
the p erity, improve the morals, peace and good order, comfort, convenience, and aesthetics
of each icipality and its present and future inhabitants and businesses, to protect the

tax base, to sesyre economy in governmental expenditures, to foster the state's agricultural
and other industriésto protect both urban and nonurban development, to protect and ensure
access to sunlight for r energy devices, to provide fundamental fairness in land use
regulation, and to protect erty values.

(2) To accomplish the purposes of
ordinances, resolutions, and rules and
controls and development agreements that
for the use and development of land within the icipality ,including ordinances,

resolutions, rules, restrictive covenants, easements, development agreements governing uses,
density, open spaces, structures, buildings, energy efficiengy, light and air, air quality, transportation
and public or alternative transportation, infrastructure, street building orientation and width
requirements, public facilities, fundamental fairness in land use reylation, considerations of
surrounding land uses and the balance of the foregoing purposes wi landowner's private
property interests, height and location of vegetation, trees, and landscapi expressly

prohibited by law.

chapter, municipalities may enact all
enter into other forms of land use
consider necessary or appropriate
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LUDMA /CLUDMA THEI\/IGES:

Private
Property
Rights:
Individuals
are free to
use private
property as
they wish,
unless valid,
written land
use laws
conflict

Must clearly
write it
down:
Community
has broad
discretion to
regulate
private

property.

Must abide by
it: Land use
authority is
bound by the
terms and
standards of
applicable land
use ordinances
and shall
comply with
the provisions
of those
ordinances.

Unlimited
Property
Rights Can Be
Restricted
Only With
Plain
Regulations:
Individuals are
free to use
private
property as
they wish,
unless validly
enacted land
use laws
plainly restrict
their use.

Broad
Discretion
to Regulate
City
Councils
have broad
discretion
to regulate
the use of
private
property in
the
Legislative
Capacity.

Land Use
Authorities Have
Little
Administrative
Discretion: Land
Use Authority is
bound by the
terms and
standards of
applicable land use
ordinances and
shall comply with
the provisions of
those ordinances.
AND has to be
designated!

Less Process
for
Administrative
Decisions:
Formality of
noticing has
been eliminated
for applications
that simply
process
permitted (and
conditional uses
too!) uses in
your codes.



BASIC THEMES OF LUDMA

OoTi e Goes to

OA | and use a
apply theplain language
of land use regulations.

If a land use regulation does
not plainly restrict a land
use application, the land use
authority shall interpret

and apply the land use
regulation to favor the land
use application. o




Plain language Rule

ALWAYS OPEN |

VEAGy.
o) i,

Strive for Objectiveé Not Su:EFec

§ AND A




oaLAND USE
AUTHORITY"

NA per son,
commission,
agency,or other
body designated

by the local
legislative body to
act upon a land

use application.o

b'e

— AT

m  Planning Commission recommend s to Council

/o WL W s A
(A /

= Council takes final action and appoints

B Permitcounter Employee

e CityCouncil Designategtaff

o PlanningCommission

vEA
,\\\1 (./',/



NAPPEAL AUTHORI TYO
2 SPECIFIC TASKS UNDER THE LAW

Hears appeals of final
land use decisions
and variances from

your code

City process then
can go to Court




APPEALS &

VARIANCES

MUNICIPALITY SETS State provides mechanism to vdry
STANDARD OF RE\”E\W ) the rules of your land use
nDE NOV OO OR \DUE ordinances
AON THE REICORD.O
PROGSS |
Applicant has the burden The state sets the five
of proving that the Land  Nopubic hearing Zrllltefrla. 10—9a—782
Use Authority has erred  required for either lie TN e e
Very rare that all five
Impartial decision are met

makers

After decision is rendered in both cases any further action is heard in Court \



The land use tools

General Plan

(LEGISLATIVE)

OA practical

vision for the
future ¢

Sets roots for the zoning
code

Zoning -Land Use Code

(ADMINISTRATIVE )

oWhere the rubber meets
the road ¢

Detailed specifics

Process

1.Planning
Commission:
creates, holds a
public hearing and
recommends to

the Councill

2. Councill
approves,
modifies/denies
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DECISION MAKIN

IN A MEETING AN

HOW THE LAW
APPLIES




LEGISLATIVE ADMINISTRATIVE QUASI - JUDICIAL

Characteristics Very Broad Authority Much More Restrictive Very Restricted
Broad Public Input Limited or no public input Input restricted to parties in
case

1 Creates new law 1 Enforces the currentlaw |  Based on established state law

1 Allows for citizen and makes reference to Looks for errors made in the
input as basis of it in a decision process
decision 1 Bound by the law rather | I Not a judgmental decision

1 Based on vision and than public opinion 91 Public input for information
goal setting 1 Does not create or only

1 Use of judgment fbendothe law

A The application of the
law to a specific situation

Responsible Land Use Authority Land Use Authority (ies) Appeal Authorities/Courts
Body (ies) 1 Planning Commission
A Planning § City Council
Commission* 1 Staff
1 City Council/Town 1 Appeal Authority
Board

*Acts as an advisory board to
the legislative body

Types
Of Land Use
Actions
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LEGISLATIVE BODY
MOST >>>>>>>>>>>>>>>>>>>>NOT MUCH >55555>>5555555>>>>>> LEAST

Legislative Administrative Quasi-Judicial

VARIANCES
IAPPEALS

THE APPLICANTS 35, *+76° (;3(&7%$7.,216
NOTHING TO COUNTON  >>>>>> EVERYTHING TORELYONEé é é . . g G,
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