Handbook for
Planning Commissions
and Land Use Authorities

This is zoned
Residential! I'm
calling the Land

Use Authority!

Utah League of Cities and Towns



Table of Contents
8o Yo 10 o o Lo Y o X 4

Part | - The Legal Justification of Land Use Controls and the Creation of a

Planning Commission. . .......... .ottt 7
1. Utah law . . e 7
2. B NICS .. 12
3. Meetingsand Minutes. . . ... .. . 13
4. Public Meetings, Public Hearingsand Notices. . . ............ ... ... ... ....... 14
5. Ordinances and Resolutions. . . . ........ .. .. . . 15
Part Il - The Responsibilities of the Planning Commission.................. 17
1. The Planning Commission’s Role. . . ... ... ... . . e 17
2. The Creation and Maintenance of Documents. . ........... ... ... ... ... ...... 19
3. Other Duties as Assigned (a.k.a. acting as a Land Use Authority . ............... 23
Part lll - The Role of the Individual Commissioner. ... ..................... 28
1. BasiC RUIES. . ... .. e 28
2. The “Shalls” . . .. . . 28
3. The “Shalt NOts” . . . . ... e 29

Part IV - Resources for Decision Making (a.k.a. Stuff You Should be Given as You
Begin) . ... ... e e e e e e 30

Part V - Questions Often Asked about the Planning Commission............ 33



Resources for Assistance and Training

Please visit ulct.utah.gov & the Land Use Academy of Utah at
luau.utah.gov for great videos and training resources.



http://ulct.utah.gov
http://luau.utah.gov

Introduction

Congratulations! You are a Planning Commissioner and a Land Use Authority!

A what? If you are reading this material, we can assume that you have accepted the position, or
are seriously considering accepting the position, of a Planning Commissioner. So just what have
you gotten yourself into? What does a Commissioner do? What is a land use authority? The
purpose of this book is to answer the questions you might have about your duties, responsibilities,
liabilities, and limitations in the role as a Planning Commissioner.

Now What?

This document explains the laws that govern the land use authority and the planning commission
specifically. We have tried to present them in such a way as to make them easily understood and
have included examples that will illustrate the legal principles. In Utah the legal principles for land
use are generally rooted in the Land Use Development and Management Act of the Utah State
Code. Please see our Powers and Duties Book for more information.

When specific law is quoted, the citation or reference is noted. We have also provided practical
suggestions that you might find helpful in your new role.

Where do We Start?

In addition to state and federal constitutions, the law that governs most land use decisions in
Utah, is called LUDMA (Land Use Development Management Act). It is found in Title 10, Chapter
20, of the Utah State Code. The State website is le.utah.gov. In 2005 and 2006, the Utah State
Legislature revamped the laws that regulate planning and zoning for municipalities in Utah. Since
2006 land use regulations have been modified or introduced every year, and in 2025 LUDMA was
recodified from Chapter 9a to Chapter 20 of Title 10. We keep our members updated every spring
of new legislative changes in seminars and on our website at www.ulct.utah.gov.

Here are some legal definitions that you need to know:

Appeal Authority. A person, board, commission, agency, or other body designated by
ordinance to decide an appeal of a decision of a land use application or a variance.

Land Use Application. An application required by a municipality’s land use ordinance.

Land Use Ordinance. A planning, zoning, development, or subdivision ordinance of the
municipality, but does not include the general plan.

Land Use Authority. A person, board, commission, agency, or other body designated by
the local legislative body to act upon a land use application.

Being a “good” planning commissioner takes time and effort, but it can also be very rewarding.
The decisions you will help make will determine your community’s future. You, your family, and
neighbors, will live with the results of your efforts, good or bad, for a very long time to come. In
addition to the impact that you will have on land use development and growth, you will also help
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to determine the credibility of your municipal government. It is important that you act in a legal
and ethical manner because you will be acting as a city official and, in your capacity, you are a
spokesperson for the government that appointed you.

Why Should We Plan?
Why are many Utah Cities complemented by wide streets laid out in a grid pattern? Planning.

Why are industries generally located away from residential zones? Planning.

How will Utah cities continue to grow in ways that support a safe, convenient, and healthy
environment? Planning.

Planning has deep roots in Utah. Native American tribes settled the area centuries ago. In 1833
Joseph Smith, the founder of the Mormon Church, convened a planning commission to create
a community plan for Utah that would last several lifetimes. From that process, Joseph Smith
described a Plat for the City of Zion, the principles of which were brought west by his successor
Brigham Young and guided the design and development of over 300 cities in the intermountain
west.

Today, Utah’s planners are citizens like yourselves who serve on City and County Planning
Commissions and Councils. In larger communities, citizen planners have professional planning
staff to help them weigh and decide important community planning issues such as: Do we need
more parks? If so, where should they be located? Are the roads safe for today’s traffic patterns?
Will the roads be safe as the community grows? Where should development occur and when?

As in the past, citizen planners play a vital role in promoting the vitality of your community.

What is Planning?

Zoning is a tool, which implements a community’s vision or it's “Plan” on how to develop. Zoning is
not required, but keep in mind without zoning you have no authority to regulate or determine land
use in your community. A zoning ordinance, legally adopted, has the force of law. Zoning has been
part of the law in this country since the 1920’s and has been through hundreds of challenges, here
in Utah and nation-wide.

A zoning ordinance can be quite simple and usually consists of two parts: a map (or series of
maps) and text. The zoning map shows how the community is divided into different use districts or
zones. Common zoning districts include residential, commercial, industrial, and agricultural. The
zoning map must show precise boundaries for each district. Consequently, most zoning maps rely
on street or property lines as district boundaries.

A zoning ordinance serves two important functions. First, it explains the rules that apply in each
zoning district. These rules typically establish a list of land uses permitted in each district plus a
series of specific standards governing lot size, building height, and required yard and setback
provisions. Second, the ordinance typically sets forth a series of procedures for administering and
applying the zoning ordinance. Most zoning ordinances will include -— at a minimum —- residential,
commercial, and industrial districts. Often in urban areas these uses are combined in what is



known as “Mixed Use” Districts.

Residential districts, in turn, are often broken down further into zones for single-family and multi-
family dwellings of varying density. Similar distinctions, based on intensity of use, are also often
found in business and industrial districts (e.g., light industry versus heavy industry).

Other common types of zoning districts are agricultural, conservation, and institutional. Many
zoning ordinances include one or more special purpose zones addressing flood hazard

areas, historic properties, and other specialized uses. These special zones are often applied

as “overlays” -— that is, those geographic areas subject to overlay zones are also within an
“‘underlying” zoning district. For example, a property within a residential zone might also be
located within a flood hazard zone. This property would be subject to the regulations of both the
underlying zone (in this case, residential) and the overlay zone (often design related).

In addition to listing and defining zoning districts, this section of the zoning ordinance sets out
rules for the use of land in each district. Most basic is the list of permitted versus special or
conditional uses. If a use is deemed permitted (commonly referred to as a “by-right” or “matter-
of-right” use), it need only meet the ordinance’s lot and building standards, as well as “impact
standards” (such as parking, landscaping, and signage).

Other uses may be allowed within a district provided they are granted a special or conditional use
permit. The zoning ordinance sets out the standards which must be met for a development permit.

When a zoning ordinance is adopted some existing uses, structures, and parcels may not comply
with the regulations of the zoning district in which they are located. These uses, structures, or
parcels are then classified as “nonconforming.” They must however have been legal at one time
or created before any zoning existed. While they are typically permitted to continue, their future
expansion, reconstruction, or conversion is regulated by provisions that you have set out in this
section of the zoning ordinance.

Good luck in your new position. We recommend that you read this handbook and then get a copy
of your own local land use ordinances. That should start you on your way!



Part | - The Legal Justification of Land Use Controls and the
Creation of a Planning Commission

1. Utah law

Cities and towns are political subdivisions of the state and derive their powers and authority from
the State. Utah local governments are enabled by the Utah State Legislature with very broad
powers to control land use and development. The enabling statute reads as follows:

10-20-101. Purposes -- General land use authority.

(1) The purposes of this chapter are to:

(a) provide for the health, safety, and welfare;

(b) promote the prosperity;

(c) improve the morals, peace, good order, comfort, convenience, and aesthetics of each
municipality and each municipality’s present and future inhabitants and businesses;

(d) protect the tax base;

(e) secure economy in governmental expenditures;

(f) foster the state’s agricultural and other industries;

(g) protect both urban and nonurban development;

(h) protect and ensure access to sunlight for solar energy devices;

(i) provide fundamental fairness in land use regulation;

(j) facilitate orderly growth, allow growth in a variety of housing types, and contribute
toward housing affordability; and

(k) protect property values.

(2) To accomplish the purposes of this chapter, a municipality may enact all ordinances,
resolutions, and rules and may enter into other forms of land use controls and develop-
ment agreements that the municipality considers necessary or appropriate for the use and
development of land within the municipality, including ordinances, resolutions, rules, re-
strictive covenants, easements, and development agreements governing:

) uses;

) density;

) open spaces;

) structures;

) buildings;

energy efficiency;

g) light and air;

h) air quality;

i) transportation and public or alternative transportation;

() infrastructure;

(k) street and building orientation;

(I) width requirements;

(m) public facilities;

(n) fundamental fairness in land use regulation; and

(o) considerations of surrounding land uses to balance the foregoing purposes with a

landowner’s private property interests and associated statutory and constitutional

protections.



However, this broad grant of power is limited. It is limited by the procedures you have to follow to
exercise the power and by both state and federal statutory and constitutional law. Since control of
private property can be controversial and intrusive, there will always be challenges to the use of
this power. These challenges will generally include failure to follow proper procedure, violation of
state laws, violation of federal laws, or constitutional violations.

The challenges to procedure may include violations of self-imposed procedural requirements as
well as of state-imposed requirements. The Utah courts have consistently required a city or town
to follow its own ordinances when regulating land uses, and the state code specifically requires it.

10-20-902. (2) A municipality is bound by the terms and standards of applicable land use
ordinances and shall comply with mandatory provisions of those ordinances.

In addition to powers and limitations given by the state, legal authority for municipalities also
comes as a result of action taken by the courts. Although case law is the result of specific cases
brought before the court, resulting decisions can have broad impacts on municipal powers and
limitations.

The third set of laws that you need to be concerned with are, of course, the laws of the
municipality that you represent. The General Plan, the Land Use or Zoning Ordinance, and the
Subdivision Ordinance, are the documents that are the basis of the decisions that you are called
to make.

It is essential that planning commissioners know, and keep updated on, all three areas of the law.
Your planning staff, city attorney, conference sessions, and training are all available to assist you
with the changes in any part of the law.

Land Use Authorities

The city and town land use ordinances must identify a land use authority and an appeal authority
for every land use decision applying the adopted city or town land use ordinances (Utah Code 10-
20-302).

There can be several land use authorities in a town or city. Remember a land use authority

is defined as "a person, board, commission, agency, or other body designated by the local
legislative body to act upon a land use application. In effect this means staff members, planning
commissioners and city council could all be acting as land use authorities if they take final action
on a land use permit for the city or town. Each locality should clearly illustrate in their local
ordinance the responsibilities of each person board or commission that may function as a land use
authority.

The Planning Commission may be designated in the land use ordinances as the land use authority
in the city for making all or specific land use decisions or they may be designated as the appeal
authority for appeals from land use decisions, but the planning commission cannot be the deciding
authority and the appeal authority on the same issues.

For example, if the Planning Commission is given by the city or town ordinance the authority to



review and approve site plans, then some other person or body must be given the authority to
appeal the decisions of the planning commission on site plans.

Planning Commission enabling legislation
Every Utah city and town is required to pass an ordinance establishing a planning commission.

10-20-301. Ordinance establishing planning commission required -- Ordinance
requirements -- Compensation.

(1)
(a) Each municipality shall enact an ordinance establishing a planning commission.
(b) The ordinance shall define:
(i) the number and terms of the members and, if the municipality chooses, alternate
members;
i) the mode of appointment;
iii) the procedures for filling vacancies and removal from office;
iv) the authority of the planning commission;
v) subject to Subsection (1)(c), the rules of order and procedure for use by the
planning commission in a public meeting; and
(vi) other details relating to the organization and procedures of the planning
commission.
(c) Subsection (1)(b)(v) does not affect the planning commission’s duty to comply with Title
52, Chapter 4, Open and Public Meetings Act.
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(2) The legislative body may authorize a member to receive per diem and travel expenses for
meetings actually attended, in accordance with Section 11-55-103.

The ordinance must define the number and terms of the members and alternate members, if any.
In addition, the ordinance should indicate the mode of appointment. Mayors or city managers,
depending on the form of government in the city, clearly have the statutory authority to appoint,
with the advice and consent of councils, persons to the city commissions including the Planning
Commission.

The ordinance must also contain the procedures for filling vacancies and removal from office. This
has been an overlooked provision is most ordinances and the source of some contention and
even lawsuits. The best practice is to make this section fairly specific and have definite standards
of conduct and attendance for commission members. Without these specifics it may be difficult to
remove members from a commission prior to the expiration of their term in office.

Training

The State also requires that training for municipalities of a certain size, ensuring that each
member of the municipality’s planning commission completes four hours of annual land use
training as follows:

10-20-302(6)(b):

(i) one hour of annual training on general powers and duties under Title 10, Chapter
20, Municipal Land Use, Development, and Management Act; and



(ii) three hours of annual training on land use, which may include:
(A) appeals and variances;
(B) conditional use permits;
(C) exactions;
(D) impact fees;
(E) vested rights;
(F) subdivision regulations and improvement guarantees;
(G) land use referenda;
(H) property rights;
(I) real estate procedures and financing;
(J) zoning, including use-based and form-based; and
(K) drafting ordinances and code that complies with statute.

(c) A newly appointed planning commission member may not participate in a public
meeting as an appointed member until the member completes the training described in
Subsection (6)(b)(i).

(d) A planning commission member may qualify for one completed hour of training
required under Subsection (6)(b)(ii) if the member attends, as an appointed member,
12 public meetings of the planning commission within a calendar year.

(e) A municipality shall provide the training described in Subsection (6)(b) through:
(i) municipal staff;

(ii) the Utah League of Cities and Towns; or
(iii) a list of training courses selected by:
(A) the Utah League of Cities and Towns; or
(B) the Division of Real Estate created in Section 61-2-201.
(f) A municipality shall, for each planning commission member:
(i) monitor compliance with the training requirements and
(i) maintain a record of training completion at the end of each calendar year.

Per Section 10-20-302(6)(a), this training requirement applies to a city of the first, second, third,
or fourth class; and a city of the fifth class with a population of 5,000 or more, if the city is located
within a county of the first, second, or third class; and a metro township with a population of 5,000
or more.

Powers and Duties

The ordinance should also detail the authority and duties of the Planning Commission. Every
Planning Commission is given some minimal authority under state law. This authority, given by
state law, cannot be taken from the Planning Commission by the city or town council.

These duties include holding public hearings and making a recommendation to the city or town
council for adoption and amendment of the general plan and hearings and recommendations to
the city or town council on the adoption or amendment of land use ordinances, zoning maps, or
official maps. The Planning Commission must also be involved in holding hearing and making
recommendations on proposed subdivision plats and recommending an annexation policy plan for
the city or town. These are all advisory duties.

Additional duties can be assigned and delegated to the planning commission by the city or town
council. These may include the authority to approve specific land use applications.



10-20-302. Planning Commission powers and duties.

The planning commission shall make a recommendation to the legislative body for:
(1) The planning commission shall review and make a recommendation to the legislative body

for:
(a) a general plan and amendments to the general plan;
(b) land use regulations, including:

(i) ordinances regarding the subdivision of land within the municipality; and

(i) amendments to existing land use regulations;

(c) an appropriate delegation of power to at least one designated land use authority to
hear and act on a land use application;

(d) an appropriate delegation of power to at least one appeal authority to hear and act on
an appeal from a decision of the land use authority; and

(e) application processes that:

(i) may include a designation of routine land use matters that, upon application and
proper notice, will receive informal streamlined review and action if the application
is uncontested; and

(i) shall protect the right of each:

(A) land use applicant and adversely affected party to require formal consideration of
any application by a land use authority;

(B) land use applicant or adversely affected party to appeal a land use authority’s
decision to a separate appeal authority; and

(C) participant to be heard in each public hearing on a contested application.

(2) Before making a recommendation to a legislative body on an item described in Subsection

(1)(a) or (b), the planning commission shall hold a public hearing in accordance with Sec-
tion 10-20-405.

No other powers or duties need be given to the planning commission by the city or town and the
Planning Commission does not have any other inherent powers. Many commissions try to involve
themselves in matters such as business licensing, animal regulations and nuisance enforcement.
This is appropriate only if the city or town ordinances delegate these responsibilities to them.

Here is an example of how a local ordinance detailing the planning commission duties may look.

POWERS AND DUTIES. The planning commission shall:

1.

Prepare and recommend a general plan and amendments to the general plan to the city
council;

Prepare and recommend to the city council, zoning ordinances and maps, and
amendments to zoning ordinances and maps, which conform to the provisions of the
general plan adopted by the city council;

Prepare and recommend to the city council, subdivision regulations and amendments to
those regulations, which conform to the provisions of the general plan adopted by the city
council;

Advises the city council on matters as the city council directs and hears, or decides any



matters that the city council designates and as otherwise authorized by state law (add the
specific duties if so delegated such as the approval or denial of conditional use permits and
review of non-conforming uses and structures.

5. Assists the city council with the creation of an appeal authority for the City of Xanadu;

6. Conduct such public hearings as are required by law or as deemed necessary by the
zoning code;

7. The Planning Commission has the power and authority to employ experts and a staff, and
to pay such expenses as may be reasonable and necessary for carrying out the duties of
the planning commission, but not in excess of such sums as may be appropriated by the
city council.

The ordinance should reflect the powers designated by state law and any additional duties that
were given to them at the local level.

2. Ethics

All municipal officials (that’s you) are subject to the Municipal Officers’ and Employees’ Ethics Act
(Utah Code 10-3-13 et seq.)

The stated purposes of this state law are to establish standards of conduct for municipal officers
and employees and to require a disclosure of actual or potential conflicts of interest between
public duties and personal interests. The Ethics Act does two things: It sets up a disclosure system
for conflicts of interest and it describes crimes specific to public service.

The following are three important points in the Act:

* You may not use your office for personal or financial benefit. This applies to receiving
materials, money, special favors, and the use of information received in your position that
results in a benefit to you. As an elected or appointed official, you may not personally or
financially benefit from your position any more than any other citizen does.

* You may not receive a gift of substantial value that is given with any connection to a case
or a person that will be appearing before the commission.

The exceptions to the above are for an employee or officer to receive an occasional
nonpecuniary gift having a value of less than fifty dollars or an award publicly presented, or a
loan made in the ordinary course of business, or a political campaign contribution actually used
in a political campaign.

* Conflict of interest should be disclosed in two ways: In written form to be kept on file
and available to the public, and verbally in a public meeting at the time it is applicable. You
are required to file a public disclosure with the city recorder as to any business interest that
you may have that is regulated by the city. This document is required when you first take your
position with the commission and should be updated each time you are reappointed or each
time your business interests change in a way that is material to the disclosure. Any personal
interest or investment which creates a conflict with your public duties must be disclosed in



open meeting and submitted to the municipality annually in a disclosure form.

Voting and Conflict of Interest

You have been asked to serve in order to vote. You should not abstain unless the conflict is real
and the chair agrees. A difficult or unpopular vote is no reason to abstain. Also, keep in mind that
there will be some issues such as zoning of land, where everyone on the commission will have a
conflict. That does not mean that no action can be taken.

There may be times when you fulfill the legal requirements for conflict of interest but there is

a perception that you are too involved or connected with an issue to cast an unbiased vote. If
you feel unable to make an unbiased decision, you should request to be excused from both the
discussion and the vote.

In special circumstances there are times when the chair may require you to vote even when you
would prefer not to do so and have declared a conflict of interest. The “disclose and vote” concept
applies to legislative action and to quasi-judicial (administrative) actions in only one context: where
recusal would defeat a quorum. This means that your lack of a vote would result in not having
enough members to take action on the item.

The appearance of fairness doctrine requires you to abstain from voting on a matter on which you
have a material conflict of interest. Always consult with your city attorney as to whether you should
abstain from a decision based on your personal or financial interest.

Some municipalities have adopted more stringent ethical requirements. If your community is one
of them, you should become familiar with those requirements and act accordingly. Such rules
must be written, part of the municipal code, and should be made available to you prior to your first
meeting.

3. Meetings and Minutes

All meetings of the Planning Commission are subject to the Open and Public Meetings Act, (Title
52, Chapter 04).

This means that every meeting will have an agenda that is posted before a meeting; that all
issues and items voted on during the meeting will be on the agenda; and that meetings will be
held before the public. The meetings must also be summarized in written and adopted minutes.
Additionally, all meetings must be voice recorded.

Anytime that the majority of the commissioners are meeting and/or talking about commission
business, they are in violation of the law unless the meeting has an agenda, was noticed and is
being held in public. It is possible to have a “closed” meeting but the commission should not do so
except on the advice of an attorney and in strict adherence to the exceptions stated in Utah law.

Minutes of the meeting are very important. If the commission is sued the judge will base his or her
decision, in part, on what is found in the minutes.



It is important, therefore, that minutes be taken by someone trained in the skill and that they reflect
not only final decisions but the reasons for making the decision.

“Findings”, the written facts and evidence used in making a decision, are more important to the
court than is the decision itself. A court has no interest in making land use decisions for you; it is
interested in making sure that you followed due process, obeyed the law as written, and protected
the rights of everyone involved. The findings of fact are often a separate document from the
meeting minutes. However, the substance of the findings of fact must be reflected in the minutes.

Minutes and tape recordings are public property and will be made available to the public on
request. As you review the minutes of a meeting, make sure that they reflect the important
points of the discussion, the findings, decision, final vote and any conditions that may have been
attached to the project. You are not allowed to change the minutes after the meeting to reflect
what you wish had been said but did not.

Approval of the minutes should not be automatic or perfunctory; they should be read for accuracy
and completeness, before being approved.

There is a great deal more that needs to be known about how minutes are kept and how records
must be handled and your staff needs to be fully informed. It is prudent, therefore, that the clerk

attend training for the planning commission, as well as that offered by the Clerks and Recorders
Association.

The best way to avoid problems with the Open and Public Meetings Act is to err on the side of
public openness. When in doubt, the meeting should be open. City councils and other committees
or commissions of cities should not attempt to violate even the spirit of the act. It is important that
the meeting not only is conducted in public, but the deliberations be conducted openly. It is not
appropriate for members of public bodies such as city councils and Planning Commissions to
conduct their deliberations privately and then in the public meeting just perfunctorily hold the vote.

4. Public Meetings. Public Hearings and Notices

A public hearing is required by law for many things that a planning commission may be involved
in and can be held by many planning commissions on other matters as a matter of routine. It

is different than a public meeting and this misunderstanding often leads to long meetings. All
public hearings are public meetings but not all public meetings are public hearings. Here are the
definitions from Utah state law.

Public Meeting. A meeting that is required to be open to the public under Utah Title 52,
Chapter 4, Open and Public Meetings.

Public Hearing. A hearing at which members of the public are provided a reasonable
opportunity to comment on the subject of the hearing.

The purpose of a public hearing is to receive information from and give information to the public.
To listen, learn and educate. A public hearing is held within a public meeting for a specified time. It
is not to seek the public’s approval or permission to do something. The common land use issues



that require a public hearing are the adoption (or amendment) of the general plan, land use control
and subdivision ordinances, and the approval of certain subdivisions.

It is never appropriate to poll the members of the public in attendance at a meeting to see what
they think. While what they say matters, the volume and number of repetitions does not. A public
hearing should be a time that the planning commission listens and learns. It is not a time to
convince or argue with the public.

Public hearings can become quite contentious. They don’t have to be. It is the duty of the chair of
the meeting to see that they are kept in control. The best way to do this is to establish clear rules
for the public hearing. Those rules can include reasonable limitations on the time each speaker is
given and the conduct of the speaker. What is reasonable depends on the issue, the number of
people present and the time constraints of the meeting.

One good way of keeping a public hearing on track is for the chair to keep members of the

council and city staff from responding directly to the member of the public who is speaking. It is
very tempting to try to correct misstatements made in a public hearing, but this is rarely helpful. It
leads to unnecessary confrontation and argument. A summary of what you have heard from the
public at the end of the meeting also helps the public to know they are part of the process. It is
also encouraged to let the public know what the next steps are in the approval process after the
hearing is held and how their concerns might be addressed. Remember, listen, learn and educate.

Procedural due process requires that an applicant for any permit be given notice of any meeting
regarding his or her application, the right to be heard, and a fair hearing or decision. Utah law
requires that the applicant be given specific notice of the date, time and place of any meeting
where the application is being considered and also be given copies of any staff reports regarding
the application at least three days before the meeting or hearing.

Utah Code 10-20-202.

(1) For each land use application, the municipality shall:

(a) notify the applicant of the date, time, and place of each public hearing and public
meeting to consider the application;

(b) provide to each applicant a copy of each staff report regarding the applicant or the
pending application at least three business days before the public hearing or public
meeting; and

(c) notify the applicant of any final action on a pending application.

(2) If a municipality fails to comply with the requirements of Subsection (1)(a) or (b) or both,
an applicant may waive the failure so that the application may stay on the public hearing or
public meeting agenda and be considered as if the requirements had been met.

5. Ordinances and Resolutions

Municipal power is exercised by city legislative bodies through passage of ordinances and
resolutions. The Utah Municipal Code sets forth the general process for enacting an ordinance or
resolution. (Utah Code 10-3-701 et seq.)



The difference between an ordinance and a resolution is that a resolution is used to exercise only
administrative powers. Examples of administrative powers are such things as establishing water
and sewer rates, charges for garbage collection, or adopting personnel policies or guidelines
regulating the use of municipal property. All legislative functions must be done by ordinance. Most
planning commission actions will focus on making recommendations to the legislative body on
land use ordinances. The zoning ordinance and subdivision ordinance are two such examples.
Items such as punishments, fines, or forfeitures, may not be imposed by resolution but must be
imposed by ordinance.

All ordinances and resolutions must be in a written form prior to their passage. The written form of
an ordinance and resolution should be substantially the following:

1.

o

A number.

. Atitle that indicates the nature of the subject matter of the ordinance or resolution.

2
3.
4

A preamble that states the need or reason for the ordinance or resolution.

. An ordaining clause which states “be it ordained (or resolved) by the (name of the

governing body and municipality).”
The body or subject of the ordinance or resolution.
When applicable, a statement indicating the penalty for violation of the ordinance.

A statement indicating the effective date of the ordinance or when the ordinance shall
become effective.

A place for the signature of the mayor or acting mayor.

A place for the municipal recorder to attest the signature of the mayor.



Part Il - The Responsibilities of the Planning Commission

1. The Planning Commission’s Role

The Planning Commission is the body that helps the council make policy decisions on land use.
They are the "local experts” that help craft a consensus on land use issues. They may take final
action on land use application if the council has delegated the power to them. It is not uncommon
for members of a planning commission to be at odds with the city or town council. This is
understandable since the primary purpose of the planning commission is to act as an advisory
body that makes reasoned recommendations to the council about the general plan and the land
use ordinances, but the city or town council is under no obligation to take the recommendations of
the Planning Commission.

It is not a rare occurrence for members of the Planning Commission to become invested in

their recommendations. These recommendations are the product of long public processes and
hard decision making. It can appear disrespectful to the process and the efforts of the Planning
Commission when the council ignores the recommendations of the planning commission and goes
off on its own. Open communication and meeting annually with the Council to set priorities and
goals may help alleviate any tensions. It may not. Planning Commissioners can always run for
office if the feel there needs to be a change.

Decisions regarding the general plan and the adoption of land use ordinances are legislative acts
that are intended to be made by elected policy makers and not by appointed commissioners.
Council members must always respect the recommendation of the Planning Commissions, but in
the end they need to vote for their own constituents according to their own consciences and the
city and town code.

It is also not uncommon for city and town councils to become frustrated with their own Planning
Commissions. This is generally not because of any recommendation made by the Planning
Commission as an advisory body, but when the commission is acting as a land use authority and
granting or denying permits and approvals.

The principle source of this frustration is the Planning Commission’s attempt to exercise discretion
in granting or denying these permits. Utah law is very clear that a landowner is entitled to approval
of a land use application if the application complies with the city or town’s ordinance. (Utah Code
section 10-20-902(1)(a))

It is also specifically stated in Utah law that a land use authority cannot impose any requirement
on an applicant for a land use permit that is not specifically expressed in either state law or local
ordinances. (Utah Code section 10-20-902(1)(i))

In addition, the law states that if a proposed subdivision, with limited exceptions, complies with
the city or town ordinances, it must be approved. (Utah Code section 10- 20-803(3)(a)) What

all this means is that the Planning Commission, when acting as a land use authority, has very
little discretion on whether or not to grant or deny the permit. If the land owner’s application
complies with the ordinances the commission must approve it, and if it does not comply then the
Planning Commission must deny the application. This is regardless of whether or not the planning



commission, or the public, thinks that the application is a good or bad idea.

When a Planning Commission ignores the law and approves (or denies) a land use application in
violation of the city or town ordinances it just makes trouble for the city or town council. This type
of trouble can lead to resentment.

The following points are some basic rules for members of a Planning Commission to follow that
will help the planning process and avoid conflict between the Planning Commissions and the city
or town councils.

Legislative and Administrative

Planning Commissioners must understand and appreciate the dual role that they may play. When
they are a making a recommendation on a general plan or on a land use ordinance they are a part
of the political, legislative process. They have broad discretion in what their recommendation can
be. They can listen to the public even if it is just uneducated clamor.

When the Planning Commission is acting as a land use authority it has little discretion. They

are acting in an administrative capacity. The landowner’s application either complies with the
ordinances or it does not. An individual Planning Commissioner’s opinion of the merits of a
proposed land use application is not relevant to the process. Any individual Commissioner’s
opinion, and any of the public’s comments and concerns, are relevant only to the extent that they
speak to issue of compliance with the existing law.

Advisory Body

Planning Commissioners must understand that the Planning Commission is intended to shape
policy but does not make policy. It is not a representative body and has no constituency.
Commissioners do not represent neighborhoods and are not gate keepers. Their role is to be
experts in planning and the local ordinances. They are to make reasoned recommendations and
apply the ordinances as written.

If a Planning Commissioner wants to be a policy maker they just need to put their names on a
ballot and win an election. Until they do so they should not attempt to make policy. They should be
content with just shaping policy.

Due Process

Planning commissioners should respect the public process and the due process rights of the
landowners. As previously discussed, all meetings of the Planning Commission must comply with
the Utah Open and Public Meetings Act. This means that both decisions and deliberations of a
planning commission must be public.

Public Service

Lastly, it is important to remember that being on a Planning Commission is about public service.
One of the primary roles of a planning commission is to help the landowner accomplish with his
land what the landowner desires, in a manner consistent with the city’s plans and ordinances. The
main goal should be telling people how instead of no. Some planning commissioners feel that it is



their role to force an applicant to do what the commissioner would do if the Commissioner owned
the property. These attitudes do not serve the public.

A Planning Commission fulfills its purpose when it acts in a manner supportive of the policy and
policy makers. It is not intended to be adversarial to the council. It is not a check or balance to the
council. It is not there to slow growth or frustrate landowners. It is there to add professionalism,
fairness and common sense to the planning and land use control process. It only serves this
valuable function when it works within the constraints of the law and without regard to public
prejudice and the clamor of the crowd.

2. The Creation and Maintenance of Documents

The General Plan

Every city and town, regardless of size, is required to have an updated general plan.

The general plan is a practical vision of the future capable of shifts in detail and arrangement over
time as available resources and public preferences change. The comprehensive plan is practical
in that it lays out a series of objectives that the community realistically intends to accomplish over
the coming years. The plan also reflects vision in that it encapsulates the community’s goals and
aspirations for its future. State law describes the general plan in this way:

10-20-401. General plan required -- Content.

(1) To accomplish the purposes of this chapter, each municipality shall prepare and adopt a
comprehensive, long-range general plan for:
(a) present and future needs of the municipality; and
(b) growth and development of all or any part of the land within the municipality.

(2) The plan may provide for:

(a) health, general welfare, safety, energy conservation, transportation, prosperity, civic
activities, aesthetics, and recreational, educational, and cultural opportunities;

(b) the reduction of the waste of physical, financial, or human resources that result from
either excessive congestion or excessive scattering of population;

(c) the efficient and economical use, conservation, and production of the supply of:
(i) food and water; and
(i) drainage, sanitary, and other facilities and resources;

(d) the use of energy conservation and solar and renewable energy resources;

(e) the protection of urban development;

(f) the protection or promotion of moderate-income housing;

(g) the protection and promotion of air quality;

(h) historic preservation;

(i) identifying future uses of land that are likely to require an expansion or significant
modification of services or facilities provided by each affected entity; and

() an official map.

(3) Subject to Subsection 10-20-404, the municipality may determine the comprehensiveness,
extent, and format of the general plan.

The state requirements for the general plan are fairly simple. The plan must include:



Aland use element;

A transportation and traffic circulation element;

A moderate income housing element for cities of a certain size; and a
A water preservation element for cities of a certain size.

N~

The law details in each element certain items to be considered so be sure to check the statute
before you begin a review.

The law then goes on to suggest a long list of other elements that “may” be included. Most
communities add some or all of the elements suggested because doing so will assist them with
future budget and land use decisions. The plan should be a “working plan” and a “practical
vision for the future”, developed to not only meet the required essentials but to be of use to the
community for at least the next five years. Many communities choose to review the plan annually
to make sure they are in step with the vision and meetings any goals and objectives they may
have set.

The process requires the writing of the plan to be under the supervision of the Planning
Commission. The Commission is required to have at least one public hearing before
recommending it to the legislative body. In practical experience you will most likely hold several
meetings as you are trying to create policy and a consensus on the future of your city or town.
Once it is recommended by the Planning Commission, the plan may be adopted, amended, or
rejected by the city council.

Land Use (Zoning) Ordinances

It is not required that a municipality have zoning, but keep in mind that without zoning, you have
no authority to regulate or determine land use in your community.

10-20-501. Authority to enact land use ordinances and zoning map. The legislative body
may enact land use ordinances and a zoning map consistent with the purposes set forth in this
chapter.

A zoning ordinance can be very simple. There is at least one community in Utah whose original
ordinance consisted of one zone with one permitted use and limited other uses that were

deemed “conditional” which means permitted with come additional review standards. It was two
pages long and included the necessary legal jargon and a definition of terms. Other codes are
long and complex. We recommend that you use plain language and understand what the code
says and means. If you cannot understand it how can the public.

In case you have heard otherwise, a zoning ordinance, legally adopted, has the force of law.
Zoning has been part of the law in this country since the 1920’s and has been through, literally,
hundreds of challenges, here in Utah and nation-wide.

The zoning ordinance, like the general plan, is initially the responsibility of the planning
commission. Once it is written, and agreed to, the Commission, after a public hearing,
recommends it to the legislative body



10-20-502. Preparation and adoption of land use regulation.

(1) The planning commission shall:
(a) provide notice as required by Subsection 10-20-205(1)(a) and, if applicable, Subsection
10-20-205(4);
(b) hold a public hearing on a proposed land use ordinance or zoning map;
(c) if applicable, consider each written objection filed in accordance with Subsection 10-20-
205(5) prior to the public hearing; and

(d)

(i) prepare and recommend to the legislative body a proposed land use ordinance
or ordinances and zoning map that represent the planning commission’s
recommendation for regulating the use and development of land within all or any
part of the area of the municipality; and

(i) forward to the legislative body all objections filed in accordance with Subsection
10-20-205(5).

(2)

(a) Alegislative body shall consider each proposed land use regulation that the planning
commission recommends to the legislative body.

(b) After providing notice as required by Subsection 10-20-205(1)(b) and holding a public
meeting, the legislative body may adopt or reject the land use regulation described in
Subsection (2)(a):

(i) as proposed by the planning commission; or
(i) after making any revision the legislative body considers appropriate.

(c) Alegislative body may consider a planning commission’s failure to make a timely
recommendation as a negative recommendation if the legislative body has provided for
that consideration by ordinance.

Once the ordinance is passed, it may be the responsibility of the Planning Commission to
administer it. (It is important that the Commissioners know the difference as to when they are
acting as administrators, interpreting the law, and when they are acting as a legislative body,
making new law).

The procedure to amend the ordinance is basically the same. Sometimes the Council, the
Commission, or a petition from a citizen, will request an amendment in order to clarify, or make
additions to or deletions from the ordinance.

More often, the Commission will hear a petition from a citizen to change the zoning on his or her
land. Either change requires the full-fledged amendment procedure, including final action of the
Council, after a public hearing with notice.

In making changes, the Commission should be influenced by the general plan. If the change is
supported by the general plan, then reference to the plan should be used to give support to the
decision. If it is in opposition to the general plan, the commission should acknowledge the plan
and give reasons or “findings” for the lack of concurrence.



The Subdivision Ordinance

Once again it is not required that a municipality have a subdivision ordinance but the law does set
a minimum standards of review if no local ordinance is in place. Again, we highly recommend that
you institute an ordinance so that the unique vision of each community can be realized.

10-20-801. Enactment of subdivision ordinance.

(1) The legislative body of a municipality may enact ordinances requiring that a subdivision
plat comply with the provisions of the ordinance and this part before:
(a) it may be filed or recorded in the county recorder’s office; and
(b) lots may be sold.

(2) If the legislative body fails to enact a subdivision ordinance, the municipality may regulate
subdivisions only to the extent provided in this part.

The Planning Commission is responsible for the creation and maintenance of the subdivision
ordinance.

10-20-802. Planning commission preparation and recommendation of subdivision
ordinance - Adoption or rejection by legislative body.

(1) Aplanning commission shall:

(a) review and provide a recommendation to the legislative body on any proposed
ordinance that regulates the subdivision of land in the municipality;

(b) review and make a recommendation to the legislative body on any proposed ordinance
that amends the regulation of the subdivision of the land in the municipality;

(c) provide notice consistent with Section 10-20-205; and

(d) hold a public hearing on the proposed ordinance before making the planning
commission’s final recommendation to the legislative body.

(2)
(a) Alegislative body may adopt, modify, revise, or reject an ordinance described in
Subsection (1) that the planning commission recommends.
(b) Alegislative body may consider a planning commission’s failure to make a timely
recommendation as a negative recommendation if the legislative body has provided for
that consideration by ordinance.

Good subdivision development is important to almost every community in Utah. One or two
houses are probably not going to have a city-wide influence no matter how large or out of
character they may be. A large subdivision can and will have a major impact on the character,
population, and the need for services. Therefore, the creation of a subdivision ordinance must be
carefully, clearly, and precisely crafted.

If your municipality is using the same ordinance that it has used for more than five years, it is
probably out of date. There have been a lot of new ideas and innovations in what cities can do
with subdivisions. Here are just a few general rules that need to be considered:

» The primary objective of the ordinance should be to put the Planning Commission in
a proactive rather than a reactive situation. In other words, you should be telling the
developer how you want development to occur rather than merely reacting to his plans.



Both fiscal and aesthetic issues should be considered. Fiscal in how the town will pay for
future services to the development and aesthetic in how it will fit into the already developed
areas of town;

» The ordinance needs to clearly state that all development costs, including those incurred by
the city for review, must be borne by the developer;

» The Commission cannot make demands of a developer if those demands are not in the
ordinance;

» The developer should be responsible for all development fees. If the city charges impact
fees, it must have completed a professional study that justifies the fees. (If you do not know
the difference between impact fees and development fees, see the section on definitions);

» The ordinance should include the numbers of plans to be submitted for approval as well as
the manner in which the final plan should be submitted;

 The ordinance should, and in some cases, must, consider natural hazards and resources
that need to be addressed by the Commission and the developer;

« Subdivision ordinances should consider landscaping and street lighting requirements,
especially in commercial areas, and can require design elements in all zones;

» Both the physical elements of road construction, such as width, depth, and materials, and
the impact and flow of the traffic roads will produce, should be addressed in the ordinance;

* The plan should also plan for infrastructure and utility needs with a view to long term
demands that apply to future needs rather than just the short term needs of a single
development.

You may have decided by now that the writing of a subdivision ordinance is a very complicated
endeavor. No one will disagree with you. A poorly written ordinance will come back to haunt you
and the municipality for a very long time. In 2023 major changes were made to how subdivision
are processed a the local level. Check the ULCT website for more information on the law and how
to make sure you comply. Remember if your ordinance is not in keeping with current state law
then the applicant has a right to follow state law and is not bound to your outdated ordinance.

A Commission should take its time, look at a lot of ordinances, and even get good assistance.
While ordinances from other cities and towns can be helpful, you will need to make changes that
will suit your own community. Be aware too, that by hiring a professional, you may still get a copy
of someone else’s plan, unless you are careful to make sure that you are getting a custom-made
product.

There are a lot of resources available to assist you in writing a subdivision ordinance. A partial list
is in the section entitled “Resources for Assistance”.

3. Other Duties as Assigned (a.k.a. acting as a Land Use Authority

In addition to the duties spelled out in the state code additional duties can be assigned and
delegated to the Planning Commission by the city or town council. These may include the



authority to approve specific land use applications. In this case the Commission would be acting
as a land use authority on that specific activity.

Many cities and towns ask that the Planning Commission do such things as: approve building
permits to make sure zoning standards are being met; do a historical survey of the community;
plan for future parks and open space; make recommendations for the development of affordable
housing; or do a five -year capital improvement plan. (Note that the request should come from
the legislative body, not from an individual member of that body, and it should come to the
Commission in writing).

In addition, the Planning Commission can suggest to the city council activities or projects that it
feels need attention. Commissioners may base such a need on the general plan or on their own
observations and experiences.

The elected officials of a municipality are also allowed to decide which land use authority will deal
with nonconforming uses and with conditional uses. A new member should inquire if the Planning
Commission deals with either and be prepared to discuss either or both as needed. Both are
complicated but here is some general information that may help:

Nonconforming uses (Utah Code 10-20-1003) are uses that existed prior to a change of
zoning. The legislative body has the responsibility of deciding which land use authority will hear
applications on nonconforming uses and noncomplying structures.

The new definitions are:
1. Noncomplying Structure. A structure that:

(a) legally existed before its current land use designation; and

(b) because of one or more subsequent land use ordinance changes, does not conform
to setback, height restrictions, or other regulations, excluding those regulations that
govern the use of land.

2. Nonconforming Use. A use of land that:

(a) legally existed before its current land use designation;

(b) has been maintained continuously since the time the land use ordinance regulation
governing the land changed; and

(c) because of one or more subsequent land use ordinance changes, does not conform to
the regulations that now govern the use of the land.

By definition, a nonconforming use is one that existed prior to a change in zoning that would
prohibit such a use. For example: A small business is established in an area that is zoned for
light commercial. Ten years later it is obvious that few businesses are interested in that area
and that most of it is being used for residential. The city rezones the property for residential use
only, therefore, no new businesses will be allowed. As a result, our existing business becomes
nonconforming. A new commissioner needs to read and refer to what the ordinance says about
nonconforming uses. Ordinances will vary depending on choices made by policy makers.

Dealing with nonconforming uses can be very tricky but here are some rules and questions to ask
that generally apply:



1. The legality of a nonconforming use is determined by its legality at the time it came into
being. Was it legal at the time? Was it legally established? If not, it has no legal right to
continue in its present location. Time does not buy legality. The burden of proof or legality
lies with the applicant not the municipality.

2. Unless your land use ordinance makes provision for limiting the continuation of a legal
nonconforming use, it may continue to exist.

3. A municipality does not need to allow for the expansion of any nonconforming use. If there
are going to be circumstances when you believe they ought to be allowed to expand, those
need to be detailed in your ordinance.

4. While you can limit the existence of nonconforming uses in a number of ways, the one
exception to that rule is billboards. You will need to refer to the section of the State Code
that in Title10 to learn more about these special creatures.

Most cities and towns have a code provision, which allows the city to order the demolition of a
nonconforming use/noncomplying structure if the building is partially destroyed by fire or other
natural calamity. The law now requires that each city and town repeal such an ordinance and
thereby allow the reconstruction of a nonconforming use/noncomplying structure that succumbs to
a natural disaster.

The issue of nonconforming uses can be very complicated. It is a good area in which to get
training and the advice of your attorney.

Conditional Uses (Utah Code10-20-506) are tools that are meant to give limited flexibility to a
zoning ordinance. You are not required to have conditional uses under state law. We recommend
that you use them sparingly.

Conditional uses should be specifically detailed in each zone where they are allowed with
accompanying review standards. Specific zones usually have lists of permitted uses and
conditional uses. It is possible to have zones that have no conditional uses.

Conditional use are allowed uses that have specific review criteria and can have conditions placed
on the use permit that mitigate any adverse impacts of that use.

In fact, it is possible that your community does not have conditional uses at all. They must be
listed in your code for the planning commission or staff to issue such a permit. It is also possible
that you have too many conditional uses and that the Planning Commission should review them
and make recommendations to the council to remove or amend some.

Let’'s assume that a specific use is listed as conditional in a given zone. The petitioner will apply
by filing a form with the clerk or recorder. Once it comes to the Planning Commission or staff one
would then apply the criteria from the ordinance to the application and place specific conditions
that the applicant must agree to before the permit can be issued. Such conditions can be tailored
to the specific location and use. Conditions may differ for each application. See the Land Use
Academy of Utah website for tutorial videos on how to use Conditional Use Permits.

The standard that must be met is: You should be able to show that each condition being imposed
safeguards the health, safety, and welfare of those who live or own property as a permitted use.
The conditions mitigate but do not eliminate the impact of the use. As long as you can show



findings that support your conclusions, you are on safe ground.
A conditional use is regulated by the following standards:

10-20-506. Conditional uses.
(1)

(a) A municipality may adopt a land use ordinance that includes conditional uses and
provisions for conditional uses that require compliance with objective standards set
forth in an applicable ordinance.

(b) A municipality may not impose a requirement or standard on a conditional use that
conflicts with a provision of this chapter or other state or federal law.

(i) Aland use authority shall approve a conditional use if reasonable conditions are
proposed, or can be imposed, to mitigate the reasonably anticipated detrimental
effects of the proposed use in accordance with applicable standards.

(i) The requirement described in Subsection (2)(a)(i) to reasonably mitigate
anticipated detrimental effects of the proposed conditional use does not require
elimination of the detrimental effects.

(b) If aland use authority proposes reasonable conditions on a proposed conditional use,
the land use authority shall ensure that the conditions are stated on the record and
reasonably relate to mitigating the anticipated detrimental effects of the proposed use.

(c) If the reasonably anticipated detrimental effects of a proposed conditional use cannot
be substantially mitigated by the proposal or the imposition of reasonable conditions
to achieve compliance with applicable standards, the land use authority may deny the
conditional use.

(3) Aland use authority’s decision to approve or deny conditional use is an administrative land
use decision.

(4) Alegislative body shall classify any use that a land use regulation allows in a zoning dis-
trict as either a permitted or conditional use under this chapter.

Here is some general information about a conditional use:
1. It must be listed as such in the land use ordinance.
2. Once a permit is granted, the conditional use stays with the land rather than with the owner.

3. The use, and the required conditions attached to it, is a vested property right unless, or
until, the conditions are violated.

4. There should be a written record of any conditions that were attached to the permit when
approved or written reasons for a denial.

An example of a conditional use section in a land use ordinance may look like this:

Conditional Uses for the Residential District:

* Home occupations



e Child Care

* Small neighborhood commercial

Standards of review for condition use applications must be written in your code. They may look

like this:

CONDITIONAL USE STANDARDS OF REVIEW. The City shall not issue a Conditional

Use Permit unless the planning commission concludes that the application fully mitigates all
identified adverse impacts and complies with the following general standards applicable to all
conditional uses, as well as the specific standards for the use.

A. GENERAL REVIEW CRITERIA: An applicant for a conditional use in the zone must
demonstrate:

1.
2.

The application complies with all applicable provisions of this title, state and federal law;

The structures associated with the use are compatible with surrounding structures in
terms of use, scale, mass and circulation;

The use is not detrimental to the public health, safety and welfare;
The use is consistent with the city general plan, as amended;

Traffic conditions are not adversely effected by the proposed use including the existence
of or need for dedicated turn lanes, pedestrian access, and capacity of the existing
streets;

Sufficient utility capacity;
Sufficient emergency vehicle access;

Location and design of off-street parking as well as compliance with off- street parking
standards;

Fencing, screening, and landscaping to separate the use from adjoining uses and
mitigate the potential for conflict in uses;

10. Compatibility of the proposed mass, bulk, design, orientation, and location of the

structures on the site; including compatibility with buildings on adjoining lots and to the
street;

11. Exterior lighting that complies with the lighting standards of the zone and is designed to

minimize conflict and light trespass with surrounding uses; and

12.Within and adjoining the site, impacts on the aquifer, slope retention, flood potential.



Part lll - The Role of the Individual Commissioner

1. Basic Rules

There are rules that limit your powers and duties as a Planning Commissioner but there are
no absolute rules written any place about how you should act as a Commissioner. There are,
however, a lot of suggestions from many different sources.

Here are some very basic rules that apply:

Remember that you are a member of a Commission that has power, but the power lies in
the majority vote, not with the individual.

Remember that you are not there representing a specific neighborhood, business, or
interest. Your responsibility is to protect “the public good” which has hopefully been defined
by the general plan and the development ordinances.

One of your primary roles is to help the landowner accomplish with his land what the
landowner desires, in a manner consistent with the city’s plans and ordinances

You are subject to the same rules of ethics and procedures as elected officials.

Perhaps the easiest way of defining the role of a Planning Commissioner is to look at a list of
“shalts” and “shalt nots”.

2. The “Shalts”

attend meetings and vote;
preview materials for cases and take field trips when appropriate;

pay attention to the information that is presented by all parties in the meetings of the
Commission;

ask questions if you need to;

represent the good of the community rather than the good of the few;

be knowledgeable and respectful of constitutional rights;

become an advocate of the city, its general plan, and its development ordinances;

become familiar with and respect the laws of the country, the state, and the city or town in
which you live;

treat others with dignity, regardless of how you may view their issue or point of view;
be able to say “no” when it is appropriate and legal;

make decisions based on the law, and good planning, rather than on public sentiment or
pressure;

become knowledgeable about planning, both in theory and practice.



. The “Shalt Nots”

» be afraid to make difficult decisions based on the law even though they may be unpopular;
* have meetings one-on-one with petitioners;

* have a closed mind to arguments or new ideas;

* make up your mind before hearing all the available information;

* represent a single point of view or base your vote on a single personal experience;

» violate the open meetings law or the ethics act of the State of Utah or of the municipality in
which you live;

« use your position or information given to you as a result of your position to benefit your self,
friends, or family.



Part IV - Resources for Decision Making
(a.k.a. Stuff You Should be Given as You Begin)

Listed below are materials that every municipal Planning Commissioner should have. If you are
given a blank look when you ask for any of these items, you can encourage your Commission to
develop whatever is missing.

1.

A copy of your general plan. (Every city and town is required by state law to have an
updated general plan)

A copy of the zoning ordinance, and subdivision ordinance, including maps.

Access to a copy of the municipal land use ordinances with the section on the Powers and
Duties of the Commission .

A copy of the Commission’s by-laws and procedures
A copy of the meeting schedule for the remainder of the current year.

The Commissions work plan — things the commission intends to deal with other than
responses to petitioners.

A copy of the conflict of interest statement that you should complete and return to the city
recorder, clerk or commission staff-person.

A training schedule to meet your annual 4 hour requirement.

A Checklist of Relevant Questions for You and Your Land Use Authority
Does your city or town have?

An up-to-date general plan (revised and adopted within the last five years)?
General plan documents and maps readily available to the public?

An up-to-date general plan with all of the mandatory state required elements?
An effective zoning ordinance that has been updated to current state law?

A current zoning map prominently displayed at the zoning counter and in the room in which
you hold Commission meetings?

Zoning maps available to hand out?
An up-to-date existing land-use map?

A published set of specific action programs to implement the goals and policies of the
general plan?

A professionally trained planning staff or consultant who keeps up to date through
continuing education and training?



A procedure for regular reconsideration and review of your general plan and
implementation devices (zoning ordinance, etc.)?

A procedure for reviewing and acting on referrals from city departments and other
agencies?

Important Characteristics of a Successful Planning Commission

The selection of Commission members provides broad-based representation (a cross
section of community, background, talent, and abilities).

The Commissioner selection process places emphasis on community spirited membership
that is representative, caring, and responsive to community needs.

There are policies, rules and procedures for terminating inactive members.
Orientation is provided for new members.

The Commission is well-organized, with clearly defined goals and objectives and
established priorities. This is essential if the commission is to function as more than a mere
“zoning commission.”

There is good communication characterized by openness at meetings and positive
relationships between Commission members, staff, and the general public.

There is effective realization and utilization of outside resources.

There is receptiveness as evidenced by open-mindedness, flexibility, and willingness to
change or to compromise.

There is an understanding and acceptance of responsibilities as evidenced by a willingness
to work to face difficult issues, to stay informed, to listen and learn, and to give the time
necessary for the job.

There is a commitment to striving for a group consensus on issues through cooperation,
teamwork, and the development of commission policies. This is particularly valued by
elected officials.

There is able leadership characterized by well-run meetings, good preparation, effective
agendas, active committees, good attendance, promptness, respectful membership, and a
pleasant atmosphere at meetings.

Meeting times, dates and places are selected for maximum convenience to the general
public.

Members have a personal commitment based on concern, dedication, a feeling of
usefulness, and an acceptance of self and others.

Productive membership is achieved through perseverance and a willingness to accept risk,
vision, and enthusiasm.



There is an educated and knowledgeable Commission that receives continuing education
through workshops, conference trips, and published materials.

Members have an understanding of the legal elements, especially the open meetings act,
due process, and individual rights as guaranteed by the Constitution.

Humor is not forgotten. Remember you all live here and at the end of the day you all are
members of the same community. Enjoy it!



Part V - Questions Often Asked about the Planning Commission

How much time will | need to spend doing Planning Commission business?

It really depends on the municipality in which you live. Most Commissions meet once a month.
When there are major projects underway, such as the writing of a General Plan or zoning
ordinance, you may be asked to meet more often in work sessions. The length of the meetings,
in which you respond to petitions, will vary depending on the number of issues before the
commission. In addition to meetings, it is generally assumed that you will spend time reading up
on city documents in preparation for meetings. You may also be expected to attend some council
meetings and an occasional retreat.

Can | be personally sued for votes | make as a planning commissioner?

It is very unlikely that you will be personally sued. Your name may be included in a filing, but, as
an official of the city, the city’s attorney and insurance will protect you. The only time you may not
be covered is if you act illegally. That usually means that you are using your position for personal
gain; to do so can and will get you into trouble. In your normal activities as a Commissioner you
will be protected.

As a Planning Commissioner, who am | “answerable” to?

You are appointed by the mayor with the advice and consent of the council. The Planning and
Zoning Commission is advisory to the mayor and the council. Serving as a citizen planner your
responsibility is to the “public good”. Your planning “bibles” are your general plan and your
development ordinances. If it sounds as if you have many “masters”, you should know that all of
them should have the same goals and intentions. That should make things easier for you and your
fellow board members.

How do the Planning Commission and the Appeal Authority Interface?

Each has its own responsibility as defined by state code. The commission, for example, will never
decide variances. There are times when the Commission will table a request or permits, send it
to the appeal authority, and then complete the application only and when a variance has been
granted by that entity. You should know that, while the commission is primarily an advisory board,
the Appeal Authority acts as a quasi-judicial body. It has a very different set of rules to follow and
standards that must be met.

How much interference should we expect from members of the city council?

The council, as a body, advises the mayor on your appointment. It may also, as a body, request
that the Commission work on projects that represent policies expressed in the general plan. No
single member of the legislative body should interfere in the decision-making of the Commission.
Certainly, council members have the right to attend planning commission meetings but they should
do so as citizens rather than as members of the city council. The same applies to the Mayor.

Who “runs” Planning Commission meetings?

The Chair is in charge of managing Commission meetings. The Commission should have written
procedures and should elect a Chair once a year. It is the Chair’s responsibility to see that the



meeting is run in a fair, legal, and efficient manner. It is also the Chair’s responsibility to ensure
that the public is dealt with fairly but not allowed to disrupt or interfere with the commission’s
business.

Who Establishes the Commission’s Agenda?

The city/town must have a policy for handling petitions from the public. The accepting of petitions
is usually dealt with initially by the clerk or recorder’s office. There should also be rules for how
elected officials or Commission members request consideration of the Commission. Your staff or
clerk should supply you with a copy of these procedures. The Commission should review their
procedures and policies once a year and make improvements as needed.

If you have other questions, please check out ulct.utah.gov and luau.utah.gov for more
information.

Thank you for your service to our communities!


http://ulct.utah.gov
http://luau.utah.gov

