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Sample Of Subdivision ordinance and Utilities and Infrastructure review standards
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[image: image1]Suggested Elements to include in your subdivision ordinance:

At a minimum we recommend that you include the following:

· PURPOSE STATEMENT
· GENERAL REVIEW PROCESS FOR SUBDIVISIONS & LOT DESIGN REQUIREMENTS

· PRELIMINARY PLAT REQUIREMENTS
· FINAL PLAT REQUIREMENTS

· ASSURANCE FOR COMPLETION AND MAINTENANCE OF IMPROVEMENTS
In the following example the municipality made many local decisions as to varied review processes for different sizes of subdivisions, the items required on the application and at what level of review they wanted to conduct the public hearing process.  This example shows a detailed ordinance that spells out the process and then in the following chapter outlines the specific design and utility criteria that the municipality felt were important for their community.

6-11 SUBDIVISION

6-11.1 PURPOSE

6-11.2 PROCESS

6-11.3 SIMPLE LOT SUBDIVISIONS

6-11.4 MINOR SUBDIVISIONS

6-11.5 EXEMPTIONS FROM PLAT NECESSITY

6-11.6 SUBDIVISIONS (10 OR MORE LOTS)

6-11.7 LOT LINE ADJUSTMENTS

6-11.8 VACATION OR AMENDMENT OF PLATS

6-11.9 RECORD OF CONDOMINIUM PLAT

6-11.1 PURPOSE.  The purpose of this chapter is to:

1) Protect and provide for the public health, safety, and general welfare of Fillmore City.

2) Guide the future growth and development of Fillmore City, in accordance with the General Plan.

3) Encourage the orderly and beneficial development of land within the municipality.

4) Protect the integrity of buildings, land and improvements, and to minimize the conflicts among the uses of land and buildings.

5) Provide a beneficial relationship between the uses of land, buildings, traffic circulation and the proper location and width of streets and building setbacks.

6) Establish reasonable standards of design and procedures for subdivisions, condominium plats, plat amendments, and lot line adjustments, in order to further the orderly layout and use of land; and to insure proper legal descriptions and recordation of subdivided land.

7) Insure that public facilities are available and will have a sufficient capacity to serve the proposed subdivision.

8) Encourage the wise use and management of natural resources in order to preserve the integrity, stability and aesthetics of the community.

9) Continue the rural development and variety of structural design within residential zones.

10) Provide for open spaces through the most efficient design and layout of the land, while preserving the density of land as established in the Zoning and Subdivision Code of Fillmore City.

6-11.2 PROCESS.  Chapter 6-11 adopts and incorporates the definitions of terms found in Chapter 6-2 and distinguishes between several processes of subdivision and land division including all subdivisions, condominium plats, plat amendments, plat vacations, and lot line adjustments. This process involves:

1) INITIAL CONTACT.  An applicant for a subdivision, condominium plat, plat amendment, lot line adjustment or plat vacation shall contact the Planning and Zoning Administrator to discuss the scope and purpose of the application and the requirements of this chapter.

2) PRELIMINARY REVIEW. The applicant shall provide the Planning and Zoning Administrator drawings in sufficient detail to allow review of the proposal for compliance with this section and to direct the applicant to the appropriate process.

3) ADMINISTRATIVE REVIEW. The Planning and Zoning Administrator shall review each complete proposal and may seek the advice and input of other city staff, municipal departments, and /or utility providers. The review shall include, but not be limited to the following:
a. Does the application meet the requirements of this code?

b. Are all the lots suitable for building?
c. Are hazardous areas or conditions present, and if so, have the conditions been abated?
d. Do all lots border public streets?
e. Is the subdivision consistent with the General Plan?
f. Will the development enhance the character and aesthetics of the community?
4) PLANNING COMMISSION PUBLIC HEARING. The Planning Commission shall hold a public hearing on the application and recommend its approval, denial, or modification to the City Council.

5) CITY COUNCIL PUBLIC MEETING.  The City Council shall hold a public meeting based on the Planning Commission recommendation on the application, and shall approve, deny or approve with conditions.

6) DEFINITION OF PROPERTY LINES FOR UTILITY REQUIREMENTS.  For the purposes of Chapter 6-11 only, the following definitions shall apply:

a. The following definition shall apply for Simple and Minor Subdivisions.  For purposes of water and sewer connections, the property line is defined as that property line of a lot or parcel of land that fronts on a dedicated street where water and sewer are existing in the street.  Water and sewer will be considered at the property line in a simple and minor subdivision if they are within 120 feet of the property on either side of the street.  No connection fees will be collected until such time as a building permit is issued to the property owner.  The builder/property owner will bear the entire cost of installing the sewer line from the main line.  This cost is in addition to the standard Fillmore City sewer hook-up fee.  The Fillmore City water hook-up fee will normally cover the cost of installing the water line from the main line to the meter.  Electricity continues to be required to be brought to the deeded property line of each lot or parcel.  More than one lot or parcel can be serviced from one pole based on requirements as established by the electric contractor.  A drop line must be at each lot, but a single line can feed more than one lot.
b. The following shall apply for Subdivisions (10 or more lots).  All city required utilities, to include electric, water, and sewer shall be required to be stubbed to each lot where meter placement would occur.  No connection fees will be collected until such time as a building permit is issued to the property owner.   

6-11.3 SIMPLE LOT SUBDIVISIONS.  Subject to Chapter 6-11.5, an applicant may subdivide property by metes and bounds into two or three lots or parcels without the necessity of recording a plat, provided that all proposed lots or parcels front a dedicated public street and comply with the applicable zone standards. This process should be completed in the following manner:

1) An applicant shall submit an application to the Planning & Zoning Administrator for a simple lot subdivision that includes at a minimum:

a. The name of applicant or authorized agent and contact information;

b. A property address and parcel number;

c. The address for the subdivision;

d. The metes and bounds description of the property proposed to be split;

e. Any other information that may be requested by the Planning and Zoning Administrator.

f. The subdivision name.

2) Simple lot subdivisions shall not be approved until such time as the applicant provides utility hook-ups to each proposed lot or parcel.

3) The applicant shall not initially be required to install sidewalks for a simple lot subdivision; however, as part of the building permit process, the owner of the land must install sidewalks prior to an occupancy permit being issued.  All other design standards set forth in Chapter 6-12 are not applicable to a simple lot subdivision unless specifically required by the Fillmore City Council.

4) The applicant may need approval from the Public Health Department on simple lot subdivisions if it is determined that the property is not serviced by the public sewer system.

6-11.4 MINOR SUBDIVISIONS.  An applicant may subdivide property by metes & bounds into less than 10 lots or parcels in the following manner:


1) An applicant shall submit an application to the Planning & Zoning Administrator for a minor subdivision that includes at a minimum:

a. The name of applicant and/or authorized agent and contact information;

b. A property address and parcel number;

c. The address for the subdivision;and

d. The subdivision name.

2) The requirement for a plat or certain design standards set forth in Chapter  6-12 may be waived by the Fillmore City Council in a public meeting if all proposed lots front a dedicated public street;

3) Sidewalks shall be required as a condition of minor subdivision approval.

4) The applicant shall meet with the Planning & Zoning Administrator to determine utility hook-ups to each proposed lot or parcel, sidewalk, and other infrastructure requirements for the minor subdivision. 

5) The applicant may need approval from the Public Health Department on minor subdivisions if it is determined that the properties are not serviced by the public sewer system.

6-11.5 EXEMPTIONS FROM PLAT NECESSITY.  

1) An applicant may submit to the Millard County Recorder’s Office for recording a document that subdivides property by metes and bounds into less than ten lots, without the necessity of recording a plat, if:

a. The Planning Commission has given the City Council its recommendation, whether favorable or not; and

b. The document contains a certificate or written approval from the City Council.

2) By indicating its approval on the document subdividing the property into less than ten lots, the City Council certifies that:

a. The Planning Commission has given its recommendation to the City Council;

b. The subdivision is not traversed by the mapped lines of a proposed street as shown in the general plan and does not require the dedication of any land for street or other public purposes; and
c. If the subdivision is located in a zoned area, each lot in the subdivision meets the frontage, width and area requirements of the zoning ordinance or has been granted a variance from those requirements by the Board of Adjustment.
3) Documents recorded in the Millard County Recorder’s Office that divide property by metes and bounds description do not create a subdivision allowed hereunder unless the certificate of written approval required by Subsection 1, above, is attached to the document.

4) The absence of the certificate or written approval from the City Council does not affect the validity of the recorded document.

5) A document which does not meet the requirements of this section may be corrected to comply with this section by recording an affidavit to which the required certificate or written approval is attached.

6) For purposes of this section:

a. “Document” includes, but is not limited to, a deed or other written conveyance that transfers the property creating a simple lot or minor subdivision;

b. “Certificate” or “written approval” means a stamp or other writing on or attached to the document indicating that the subdivision has been approved by the City Council.
7) The certificate or written approval required herein shall be in substantially the following form:

“The Fillmore City Council hereby represents and acknowledges that the property described herein is part of a simple lot/minor subdivision, consisting of less than ten lots, and as such, negates the necessity of recording a subdivision plat. The Fillmore City Council certifies that the Fillmore City Planning Commission has given its recommendation to the City Council; that the subdivision is not traversed by the mapped lines of a proposed street as shown  in the General Plan and does not require the dedication of  any land for street or other public purposes; and that each lot in the subdivision meets the frontage, width and area requirement of the Fillmore City Zoning Ordinance or has been granted a variance from those requirements by the Board of Adjustment.”

6-11.6 SUBDIVISIONS (10 OR MORE LOTS).  The applicant for a subdivision shall submit an application to the Planning & Zoning Administrator. After Administrative review, the applicant shall submit a preliminary plat to the Planning Commission for its consideration. The applicant must comply with Chapter 6-12 for design standards and infrastructure requirements of a subdivision.

1) PRELIMINARY PLAT REVIEW. The applicant shall prepare and submit nine (9) copies of a preliminary plat of the proposed subdivision.  The preliminary plat shall include:

a. A minimum scale of 1” =50’;

b. The proposed streets, alleys, parks, open spaces and other offers of public dedications showing widths and pertinent dimensions of each;

c. Existing rights-of way and easement grants of record for streets, underground utilities and other public purposes;

d. A north arrow facing the top of right margin;

e. A date on each sheet;

f. The boundary dimensions and legal description of the subdivision;

g. The location, width, and other dimensions of all existing or platted streets and other important features such as utility lines, and exceptional topography and structures within the proposed subdivision and within a two hundred foot (200’) perimeter of the subdivision;

h. The proposed subdivision name;

i. The name and address of the applicant, engineer or surveyor for the subdivision and the owners of the land to be subdivided.

2) NOTICE. The applicant shall provide the city with two (2) sets of type written address labels, together with sufficient funds to cover related postage costs, to all property owners within three hundred (300) feet of the proposed subdivision.  Such notice shall be mailed at least seven (7) days prior to the Planning Commission consideration of the preliminary plat. Notice of subdivisions for multi residential, commercial, or industrial development shall be provided to affected entities as required under this section. 
3) PLANNING COMMISSION PUBLIC HEARING. The Planning Commission shall hold a public hearing on the preliminary plat by providing reasonable notice of the public hearing at least 14 days before the date of the public hearing. 
4) PLANNING COMMISSION CONSIDERATION.  Upon review and consideration of the preliminary plat, at a meeting called for such purpose, the Planning Commission shall recommend its approval, denial, or approval with conditions to the City Council.  

5) CITY COUNCIL PUBLIC HEARING. The City Council, after providing public notice, shall hold a public meeting within forty-five (45) days of the Planning Commissions recommendation and shall approve, deny or conditionally approve the preliminary plat.

6) FAILURE TO RECORD. Failure to record a final plat within one year of approval of the preliminary plat by the Fillmore City Council shall render the preliminary plat null and void.  In such case, the applicant must commence the subdivision process a new. 
7) FINAL SUBDIVISION PLAT REVIEW.  Upon Planning Commission hearing and recommendation and City Council approval of the preliminary plat, the applicant shall prepare and submit to the Planning Commission a final Mylar plat together with four (4) paper copies with dimensions of 24” x 36”, and one (1) 8 ½” x 11” copy. The final plat shall include:

a. A minimum scale of 1” = 50’;

b. The proposed streets, alleys, parks, open spaces and other offers of public dedications, showing widths and pertinent dimensions as well as points of intersection of each;

c. Existing rights-of-way and easement grants of record for streets, underground utilities and other public purposes;

d. A north arrow facing the top of right margin;

e. A date on each sheet;

f. The boundary dimensions and legal description of the subdivision and each lot therein which is within 0.010’ with the point of beginning clearly labeled;

g. The acreage or square footage for all parcels or lots and the length and width of the blocks and lots intended for sale;

h. A legend of symbols;

i. All survey monuments and proposed hydrant locations;


j. The streets indicating numbers and/or names and lots numbered consecutively;

k. The location, width, centerline bearings and curve data (including delta angle, radius, length, tangent and the long cord on curves) and other dimensions of all existing proposed or platted streets and easements;

l. A similar description of important features such as utility lines and exceptional topography and structures within the proposed subdivision and within a two hundred foot (200’) perimeter of the subdivision. Utility features must appear on the plat;

m. The streets, lots, and properties within two hundred feet (200’) surrounding the subdivision shown in ghost lines;

n. A proposed subdivision name;

o. The approved signatures for:

i. Owner’s dedication and acknowledgment;

ii.
Surveyor’s stamped certificate with subdivision boundary


legal description;

iii. City Engineer’s approval;

iv. Public utilities acceptance;

v. Public Health Department approval if it is determined that the property is not served by the public sewer system;

vi. Planning Commission acceptance;

vii. City Council approval as to form;

viii. County Recorder’s certificate.

p. The name and address of the applicant, engineer, or surveyor for the subdivision and owners of the land to be subdivided.    

8) ADOPTION OF FINAL SUBDIVISION PLAT.  Upon a determination that the proposed plat is consistent with the General Plan and upon receipt of the owners’ tax clearance, and approval from the culinary water authority, the sanitary sewer authority, and utility providers the City Council may approve a final subdivision plat at a public meeting.
9) IMPROVEMENTS.  Subdivision improvements must be completed within one (1) year of recordation of the final subdivision plat, unless such time as extended by the Fillmore City Council.  

10) PUBLIC IMPROVEMENTS SECURITY.  A security arrangement shall be one of the following types as dictated by the City:


(a).   A bond with a surety company licensed to do business in the State of Utah;


(b).   An irrevocable letter of credit with a federally insured financial institution;

(c).   A cashier’s check made payable only to the City;

(d).   A trust or escrow account with a federally insured financial institution


 designating the City as beneficiary. 

Any interest accruing on escrowed funds shall, unless expended for completion of site improvements required, inure to the benefit of the developer and not to the City.  The City shall not be required to pay interest to the developer on any non-interest bearing escrow account for this purpose. 

11) INSPECTIONS.  City staff shall inspect the subdivision development during construction through its completion.   
12) OWNERS DUTY TO RECORD PLAT.  The owner(s) of an acknowledged, certified and approved plat shall record the plat in the Millard County Recorder’s office.  An applicant’s failure to record a final plat within one year of City Council approval shall render the plat void.  In such case, the applicant must commence the subdivision process a new.  
6-11.7 SUBDIVISION LOT LINE ADJUSTMENT.  Applicants, as the owners of record of adjacent parcels that are described by either a metes and bounds description or a recorded plat, may exchange title to portions of the parcels.

1) The Planning Commission may approve an exchange of title if the following conditions are met:

a. No new dwelling lot or housing unit will result from the exchange of title;

b. The adjustment does not result in violations of applicable zoning 

c. requirements.

2) If an exchange of title is approved, a notice of approval shall be recorded in the office of the Millard County Recorder by the Planning and Zoning Administrator.  This notice must:

a. Be executed by each owner included in the exchange and the Planning 

b. Commission;

c. Contain an acknowledgement for each party executing the notice;

d. Recite the descriptions of both the original parcels and the parcels created by 

e. the exchange of title.

3) A notice of approval does not act as a conveyance of title to real property and is not required for the recording of a document purporting to convey title to real property.

6-11.8 

1) VACATING OR CHANGING A SUBDIVISION PLAT.  
a. The City Council by ordinance may, with or without a petition, consider any proposed vacation, alteration, or amendment of a subdivision plat, any portion of a subdivision plat, or any street, lot, or alley contained in a subdivision at a public hearing.  


b. If a petition is filed, the City Council shall hold the public hearing within 45 days after receipt of the planning commission’s recommendation under Subsection (c) if:

i. the plat change includes the vacation of a public street or alley;

ii. any owner within the plat notifies the municipality of their objection in writing within ten days of mailed notification; or

iii. a public hearing is required because all of the owners in the subdivision have not signed the revised plat.

c. i.   Before the City Council may consider a proposed vacation, alteration, or amendment under Subsection 1) a. or g., the City Council shall refer the proposal to the Planning Commission for its recommendation.

ii. The Planning Commission shall give its recommendation within 30 days                  after the proposed vacation, alteration, or amendment is referred to it.

d. Any fee owner, as shown on the last county assessment rolls, of land within the subdivision that has been laid out and platted as provided in this part may, in writing, petition the legislative body to have the plat, any portion of it, or any street or lot contained in it, vacated, altered, or amended as provided in this section.

e. Each petition to vacate, alter, or amend an entire plat, a portion of a plat, or a street or lot contained in a plat shall include:

i. the name and address of all owners of record of the land contained in the entire plat;

ii. the name and address of all owners of record of land adjacent to any street that is proposed to be vacated, altered, or amended; and

iii. the signature of each of these owners who consents to the petition.

f. i. A petition that lacks the consent of all owners referred to in Subsection (e) may not be scheduled for consideration at a public hearing before the City Council until the notice required by Subsection B below, is given.

                                     ii. The petitioner shall pay the cost of the notice.

g. Subject to Subsection (2), if the City Council proposes to vacate, alter, or amend a subdivision plat, or any street or lot contained in a subdivision plat, they shall consider the issue at a public hearing after giving the notice required by Subsection (2) below.

2) NOTICE OF HEARING FOR PLAT CHANGE.

a. The City Council shall give notice of the proposed plat change by mailing the notice to each owner of property located within 300 feet of the property that is the subject of the proposed plat change, addressed to the owner’s mailing address appearing on the rolls of the Millard County Assessor.

b. The City Council shall ensure that the notice includes:

i. a statement that anyone objecting to the proposed plat change must file a written objection to the change within ten days of the date of the notice;

ii a statement that if no written objections are received by the Fillmore City Council within the time limit, no public hearing will be held; and

iii the date, place and time when a hearing will be held, if one is required, to consider a vacation, alteration, or amendment without a petition when written objections are received or to consider any petition that does not include the consent of all land owners as required by Subsection 1) above.

c. If the proposed change involves the vacation, alteration, or amendment of a street, the Fillmore City Council shall give notice of the date, place, and time of the hearing by:

i. mailing notice as required in Subsection 2) a. above; and 

ii. publishing the notice once a week for four consecutive weeks before the hearing in a newspaper of general circulation in the Fillmore City area.

3) GROUNDS FOR VACATING OR CHANGING A PLAT.  Within 30 days after the public hearing, the City Council shall consider the petition.

a. The City Council may approve a petition to vacate or change a plat if it finds:

i. Neither the public nor any person will be materially injured by the 





proposed vacation, alteration or amendment; and




           ii. There is good cause for the vacation, alteration or amendment.

b. The City Council, by ordinance, may vacate, alter, or amend the plat, any 




           portion of the plat, or any street or lot;

c. The City Council may approve the vacation, alteration, or amendment by ordinance, amended plat, administrative order, or deed containing a stamp or mark indicating approval by the City Council;

d. The City Council shall ensure that the vacation, alteration, or amendment is 

       recorded in the office of the Millard County Recorder;

e. An aggrieved party may appeal the City Council’s decision to the District 




          Court.

6-11.10 RECORD OF CONDOMINIUM PLAT.  Each application for condominium shall comply with the provisions of the Condominium Act as set forth in U.C.A. 57-8-10 or any successor statute enacted in its place.

6-12 GENERAL DESIGN STANDARDS FOR

CONSTRUCTION AND DEVELOPMENT OF PLATTED SUBDIVISIONS
6-12.1 GOVERNING PROVISIONS

6-12.2. LOT STANDARDS
6-12.3 DEVELOPMENT DESIGN AND LAYOUT
6-12.4 CONSTRUCTION ON SLOPES EXCEEDING 25%
6-12.5 LANDSCAPING

6-12.6 BUILDINGS

6-12.7 ROADS
6-12.8 ROAD GRADES
6-12.9 PRIVATE ROAD MAINTENANCE
6-12.10 STREET NAMES

6-12.11 DRIVEWAYS
6-12.12 CUTS, FILLS AND RETAINING WALLS
6-12.13 Measuring Cut and FiII Heights

6-12.14 Maximum Slope Grades
6-12.15 Retaining Walls

6-12.16 Engineering/Geologic Analysis

6-12.17 Re-Vegetation
6-12.18 BUILDING SETBACKS FROM WATER WAYS AND FLOOD HAZARD AREAS

6-12.19 UTILITIES
6-12.20 COMPLETION OF ON AND OFF-SITE IMPROVEMENTS PRIOR TO THE APPROVAL OF PLATS OR ISSUANCE OF CERTIFICATES OF OCCUPANCY

6-12.21 SECURITY FOR COMPLETION

6-12.22 Amount of Security

6-12.23 Term of Security

6-12.24 Form of Security

6-12.25 Payment of interest

6-12.26 Release of Funds

6-12.27 Modification of Plans

6-12.28 Phased Projects
6-12.1 GOVERNING PROVISIONS 

1) The regulations hereinafter set forth in this Chapter qualify or supplement, as the case may be, the zone regulations appearing elsewhere in this Chapter.  The current edition of the American Public Works Association (APWA) Manual of Standard Specifications will also govern construction of infrastructure in Fillmore City.  

PAGE  
1
Example from Utah League of Cities & Towns 2016

[image: image2][image: image3][image: image4][image: image5.png]